COMMONWEALTH of VIRGINIA
DEPARTMENT OF TAXATION

MEMORANDUM
TO= Lyn: Soyder _
~ Systems Development Project Team
DATE: July 28, 1983
SUBIECT:  Computatifon of Addftfonal Penalty Wheén Minimus

Penalty Assessed

You have requested advice about coﬁputat:tm of additional penalty on
late payments of sales tax when the minimum penalty is assessed initially.

Under Sectfom 58-441.2T of the Code, whem a dealer fatls to pay the full

¥~ amount of sales tax due, = five percent penalty is to be added to the

tax for fatlure to pay for not more tham one month, and am additional

five percent penalty is to be added for eachk additfonal momth, or fraction
of a month, not to exceed 25 percent In the aggregate. There is, however,
a provision that there be added a minimme of $10.00, whether or not any
tax i= due on a late-filed return. ' :

It is my opinion that the statute intends that the minimum penalty be
$10.00, and that iz cases where $10.00 exceeds 25 percent of the tax,
that $10.00 {s also the maximum penalty. Of course, interest would
accrue monthly on the inft{al tax and penalty.
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